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Hall of Honor Address 
1982 

by 
James M. Day 

A 19th century philosopher once said: 
"A land without ruins is a land without memories. 

A land without memories is a land without history." 
Our land has its ruins and its memories and its history and we, the 

members of the El Paso County Historical Society, are the curators and 
penmen of that history. The geologists tell us that the El Paso region 
has only 300 million years of history, or about 6 percent of geologic 
time. Most of us do not go back that far in studying our history, but 
there is room for it in our charge which is "To promote and engage in 
research into the History, Archeology, and Natural History of West 
Texas, Southern New Mexico, Eastern Arizona, and Northern Mexico; 
to publish the important findings; and to preserve the valuable relics 
and monuments." 

The programs of our society chip away at these goals just as the rains 
erode the mountains' to plant the rich soils in the river valley. The Gor
man Memorial Essay Contest for the young and the Historical 
Memories Essay Contest for the elderly have proved their worth and 
are continuing. Earlier this month we sponsored our Tour of Homes in 
Sunset Heights. It was a rousing success, for which much credit goes to 
Janet Brockmoller. 

We have supported historical presentation by encouraging with our 
deeds and our money the City Historic Preservations Office. 

During the year a constitutional Long Range Planning Committee 
has beeq established and is at work planning how the society can best 
fulfill its functions. Also we have instituted Junior Memberships in 
another effort to interest young persons in our work. The hope is that 
by offering them a membership for $8.00 per year, they will show in
terest in reading history and in writing some of it. 

For the past five years this Society has served as sponsor for the El 
Paso Museum of History, an integral part of the City Department of 
Museums. While our relation has not always been perfect, it has been a 
mutually beneficial union for all of us. The Museum has benefited from 
our volunteers, ably led this year by Jack Redman (and praise is due to 
them all), and the Society has benefited by having a place to keep and 
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use our valuables and by having a place for our meetings. My special 
tribute here goes to Bill Latham and Margaret Mathis for all that they 
do, and thanks goes to Leonard Sipiora and Barbara Ardus for their in
terest. Our agreement with the City expired earlier this year and we 
have almost (I hope) completed the negotiation of a new agreement. 

A cornerstone of the Society from its inception has been its publicity 
program. While we miss Bud Newman, our newsletter, El Con
quistador, has taken on new dimensions and a new look under its new 
editor, Jay Smith. And Password has maintained its excellence under 
the editorship of Nancy Hamilton. She has resigned as editor effective 
December 31 and I want her to receive a round of applause as a token 
of our appreciation for her work. She followed Eugene 0. Porter and 
Conrey Bryson as editor and she in so doing filled some big shoes. The 
next editor will have the same chore. 

We have approved the printing of 1,000 copies of the map entitled 
Birdseye View of the City of El Paso. This unique map was drawn by 
Augustus Koch as one of a series he created throughout the west. This 
map will be for sale in the near future, and we are indebted to Mrs. 
Rebecca Garrett and Frank McKnight for the idea. 

Ours is a dynamic Society, one which accomplishes its goals entirely 
by volunteer efforts. I think we must, before long, look toward having 
a paid secretary so that we can better perform the tasks at hand, for our 
county and our city are likewise becoming more dynamic. And as we 
grow, we must look toward husbanding our most precious resource: 
water. We have some of it but not enough to be as loose as we are. 
Please let us use it wisely. 

With that in mind, I wish to close by proposing a toast as follows: 
May the well of happiness and prosperity ever be deep and clear 

throughout our valley. 
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Tribute To 
Dr. William Martin Yandell 

by 
I anet Y. Brockmoller 

D r. William Martin Yandell, who 
pronounced his name with the ac

cent on the first syllable, was born in 
1842 near Murfreesboro, Rutherford 
County, Tennessee. His father was Dr. 
Lunsford Pitts Yandell, whose family 
had produced many distinguished men 
of medicine. All male memt>ers of the 
family attended medical school in 
Louisville, Kentucky. 

William Martin, an asthmatic, 
enlisted in the Confederate Army in 1861 
at 18 years of age, but was discharged 
when his respiratory problem was 
discovered. On his third attempt to 
enlist, he was assigned to duty with the 
hospital service. He was a member of the 
famous Orphan Brigade of Kentucky. 

Dr. Yandell 
(Courtesy Jane B. Perrenot, 

M.G. McKinney) 

The shocking conditions under which the men existed made a deep im
pression upon the young man, who made up his mind at that time to 
spend the rest of his life teaching the values of cleanliness and disease 
prevention. 

William Yandell retired in 1865 with the rank of colonel. He was 23 
years ofd. The records of the Kentucky Medical Association were 
destroyed during a flood in 1937, but newspaper clippings of the early 
1870s refer to him as both colonel and doctor. 

As was often the custom in those days, it is assumed that Dr. Yandell 
received on-the-job training in the hospital corps which contributed 
toward the requirements for a degree in medicine. It is also thought 
that immediately after the war he attended medical school in 

Janet Brockmoller has served the El Paso County Historical Society in many capacities, in
cluding the positions of corresponding secretary and recording secretary, and as chairman 
of the annual Tour of Homes. She is the wife of Judge Hans Brockmoller. 

[153] 



Janet Y. Brockmoller 

Louisville to complete his studies, and he is known to have graduated 
with honors. 

The road to reunion in spirit between the North and the South was 
long and hard. Dr. Yandell moved to Mexico temporarily, and 
remained there for eighteen months. In Mexico he learned to speak and 
write eloquent Spanish. He was an extraordinarily articulate and in
teresting conversationalist. The most prominent people were his 
friends. The Galveston News said he was an "unofficial goodwill am
bassador and in case of an emergency, his influence would be in
valuable." 

It is not clear, however, whether or not he practiced medicine there 
while pursuing other interests. In 1870 Dr. Yandell moved to Seguin, 
Texas, where he became proprietor and editor of the Guadalupe 
Times. Highly intelligent and well-informed, he won a reputation as a 
superior journalist which began to spread throughout Texas. He 
worked hard for honest government and reliable reporting. He was a 
prolific writer in both English and Spanish and contributed regularly 
to local, state and national publications. He became one of the best
known and admired persons in the state. 

William Yandell was a member of the National Editorial Association 
and was instrumental in organizing the Texas Press Association for 
which he served as first president. 

In Seguin close friendships developed between Dr. Yandell and two 
prominent families of the area, the Burgeses and the Rusts. Mr. and 
Mrs. Rust were the parents of two daughJ:ers, Bettie and Nannie. Bettie 
married William Henry Burges. Three sons were born to this young 
couple. On her deathbed after the birth of her fourth child, who soon 
died, Bettie asked Nannie to care for her three little boys, William 
Henry Jr., Richard Fenner, and Alfred Rust. Their father, a senator at 
that time, was unable to be with the boys often. 

Seven years after Dr. Yandell moved to Texas, he asked Nannie to be 
his wife. She reminded him that she had three little boys and he said he 
would take them, too. William and Nannie had a baby of their own, 
who died soon after birth. 

The third of Nannie's adopted sons was Richard Fenner Burges, a 
lawyer, who married Ethel Sheldon. The young couple had a 
daughter, Jane, who in later years married Preston Perrenot. William 
H. Burges Jr., Richard's older brother, was a member of the first class 
to attend the University of Texas School of Law. In 1893 the third 
brother, Alfred Rust Burges, an attorney also, moved to El Paso and all 
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three brothers were charter members of the El Paso Bar Association. 
In 1878 Dr. Yandell became editor of the San Angelo Enterprise. He 

was by far the most popular editor in the state. Still hoping, however, 
to locate a climate beneficial to his r.espiratory problems, he moved his 
family to El Paso where the dry, warm climate seemed to be a good 
place to establish a permanent home and an office for the practice of 
medicine. El Paso's location at the crossroads of two countries naturally 
attracted heterogeneous clusters of humanity continually arriving, 
departing, and mingling. A doctor specializing in sanitary medicine 
and public health would certainly find plenty to do. He registered for 
and completed post-graduate work at Gross Medical College in 
Denver. Upon receiving his diploma, he was immediately appointed 
county physician and health officer by the El Paso City Council, a posi
tion he held for the remainder of his life. In 1893 Governor James S. 
Hogg appointed him state quarantine officer and he served in this same 

In the receiving line at the Hall of Honors Ba~quet, from left, are honoree Margaret 
Schuster Meyer, Janes Burges Perrenot representing Dr. Yandell's family, and James M. 
Day, president of the Historical Society. 

(Photo by M.G. McKinney) 
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capacity under Governors Charles A. Culberson and Joseph D. Sayers. 
Local citizens and travelers became aware of this new health officer 

who was relentless in his efforts to enforce the health laws of the city. 
The determined doctor conducted a house-to-house campaign to ask 
residents to clean up their premises, and was attacked several times by 
angry home owners. 

Dr. Yandell used the press to inform people of the need for pure 
drinking water and a modern sewage system, both of which became 
reality. More than anyone else, he deserves credit for bringing many 
thousands of new people to El Paso. In 1888 the City Council requested 
a report from the county physician concerning the effect of local winter 
climatic conditions on the city as a winter health resort. Dr. Yandell 
addressed his findings to Allen Blacker, chairman of the Health Com
mittee, and wrote that "El Paso has, in common with southern New 
Mexico and southern Arizona, the best winter climate in the United 
States for consumptives, asthmatics and persons suffering from other 
chronic pulmonary diseases." 

"A Winter Health Resort," Dr. Yandell's ten-page booklet describing 
his research, was published in 1888 by the Times ,Publishing Company 
in El Paso and was circulated internationally as ~ell as throughout the 
United States. 

In 1892, Dr. Yandell was invited to present a paper, "Contagious 
Diseases on the Rio Grande Border," at the 20th annual meeting of the 
International Medical Conference on Contagious Diseases held in Mex
ico City. The American Public Hea~th Association published Dr. 
Yandell's paper in booklet form in 1892. The doctor also wrote a seven
page booklet in Spanish which was published by the American Health 
Association in the same year. 

The Texas Medical Journal regularly published observations and 
data recorded by Dr. Yandell. 

The president of the Board of Trustees of the El Paso Public Schools 
was informed that all schools must conform to the city health code, 
that children deserved the best possible environment for healthy 
development. Dr. Yandell also was vigilant in keeping a check on the 
quality and purity of milk sold to El Pasoans. 

His fame as a health officer spread throughout Texas. The number of 
county deaths dropped to an all-time low. The idea of quarantine and 
healthful conditions to ensure disease control began to be accepted. A 
Dallas paper noted, "Whatever he says goes, and every man who has 
been to El Paso comes away with a distinct recollection of two things 
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only. The first is that he has been there, and the second is that he has 
met Dr. Yandell." 

In 1893 when William Burges was the new city attorney, he and his 
brother Richard and Dr. Yandell and their followers, commenced a 
vigorous campaign to rid the city of the large transient and lawless sec
tor of the population. Permanent residents resented the fact that El 
Paso was internationally recognized as a gambling capital of the 
United States. William Burges and William Yandell spoke on numerous 
occasions at mass meetings, and worked hard for political support. 

The opposition group labeled William Burges a "radical." So 
unrelenting were the efforts of the Citizens Reform League that they 
aroused the violent anger of the gamblers and their cohorts. Life sud
denly seemed precarious and fear of impending battle penetrated the 
hearts of many citizens. Daily, reformers like the Burgeses and Dr. 
Yandell made trips to the out~kirts of town for target practice. 

In April of 1895, William Yandell was chairman of a meeting called 
to consider the Independent Party Movement in El Paso. A statement 
was issued saying the time had come when honest, efficient and worthy 
men should be elected to city offices regardless of party affiliations; 
and that among other things, the large purchasable vote about to be 
used in the city elections was subversive to good government and great
ly endangered the city. 

Dr. Yandell purchased property at the corner of Idaho and Kansas 
streets where he built three homes. He and Nannie lived in the corner 
one, which the El Paso Herald referred to as a "fine $3,000 residence." 
After the death of the Yan dells, the three homes were willed to the 
Burges brothers. 

In July of 1920, the City Council honored the man who had done 
more to advertise El Paso than anyone else, by adding the name of 
Yandell to the name Boulevard, known as the longest street in the city, 
stretching from the west side viaduct to the Tejas addition near the 
refineries to the east. 

Recognition came to Dr. Yandell in many ways. He became a valued 
member of the State Committee on Industrial Education. He served on 
the executive committee of the John C. Brown Camp of Confederate 
veterans. The Ninth Annual Texas State Fair and Exposition, which 
opened in 1894, named Dr. Yandell as honorary vice president. He was 
appointed a member of the Ross Memorial Committee of Texas headed 
by Governor Culberson. The Kentuckians at the Dallas Fair invited 
him to address them on Kentucky Day. He served for many years as a 
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vice president of the Volunteer Fire Department of El Paso. 
By 1898 Dr. Yandell's health became visibly poor. The state of his 

health was periodically reported in the press. Unexpectedly, in the 
evening on March 23, 1900, Dr. William Martin Yandell died during a 
severe attack of asthma. William Burges accompanied his uncle's body 
to Seguin where the funeral service was held in the Rust home. 

El Paso had lost one of her greatest public servants. Through his 
specialized work he had helped bring El Paso from the periphery of an 
untamed, isolated west to the status of civilized city. 

Without pure water, pure food and a clean, healthful city controlled 
by a wise county physician, supported by a strong city administration 
and bold laws, no city can grow to greatness. Without favorable and 
regular national and international publicity, no city can attract 
thousands of new citizens and visitors. Dr. Yandell made all these 
things possible during the years he dedicated to the betterment of El 
Paso, Texas. 
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Tribute to 
Margaret Schuster Meyer 

by 
Frances Guynes 

My husband, J. T. Guynes, told me 
that many years ago, Paul Reisig 

came to his printing office and said, 
"Jack, I am interested in organizing an 
El Paso Historical Society and everyone 
in El Paso should be interested. We don't 
have a dime and need to get started. We 
must have letterheads, envelopes, 
statements, printing and emblem 
design." Jack said, "Consider" it my con
tribution." 

We are grateful to those who helped 
organize and worked to make our society 
grow and to create the priceless 
Password publicati<;m. 

Margaret Meyer was one who invited 
her friends to be charter members of the 

Mrs. Meyer 
(Courtesy El Paso, Times, 

Historical Society. M.G. McKinney) 

We are here tonight to pay tribute to one of our beloved living 
members, Margaret Schuster, Mrs. G. Ralph Meyer. My family has 
known Margaret more than 50 years. Like her mother, Eugenia, 
Margaret will never grow older. Her mother once said, "I would rather 
play bridge with your friends." Margaret is interested in everyone and 
everything worthwhile. This trait is natural, being from the mold of 
her distjnguished parents, Dr. and Mrs. Michael Philip Schuster. 

Margaret is always the same dependable person; her manner is regal 
and dignified on all occasions, and she does possess the talent to com
municate. More diplomatic than Clare Booth Luce, she would have 
made an excellent diplomat in the United States embassies, winning 
friends in foreign countries with her natural charm, wit, and logic. 
Wherever Margaret is, there are no dull moments: one is perfectly hap
py in her presence. 

Frances Guynes and her husband, J.T. Guynes, are longtime members of the Historical 
Society and have supported it in many ways. As a devoted friend of Margaret Meyer, she 
presented the tribute to her at the annual Hall of Honor banquet on October 24, 1982. 
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To illustrate Margaret's wit: I was telling her that when I was five, a 
beautiful puppy dog was brought to me from China to El Paso. In 
grade school, every year I was expeded to show my dog's tricks, to the 
delight of the children and teachers I Margaret said, "Ralph and I had a 
smart dog." "What kind of dog?" "He was a society dog." --- "A society 
dog?" --- "We bought him from the Humane Society." 

Margaret's acquaintance is extensive, she knows many people, their 
names, occupations, and interests. She has more loyal friends than 
anyone I know. When I am with her, and there are many people to 
greet, I think of her as El Paso's Royal Matriarch. She is perpetually 
working for El Paso's civic projects. Her enthusiasm is contagious, 
resulting in immediate devoted recruits. 

Besides community activity, through her mother's own organization, 
the Pan American Round Table of El Paso, she reaches out her hand, 
giving her full attention to each person and makes friends of women in 
many countries of our Western Hemisphere, a definite tribute to her in 
our troubled world today. 

Margaret's popularity is deserved because of her sincerity, courtesy, 
and thoughtfulness. Never have I heard Margare~ say an unkind word. 
All through these years, I have known in my heart, Margaret is my best 
friend. It has been a delightful experience to know the Schuster family 
these many years, including her sister, Regina, her brothers, Dr. Steve 
and Dr. Frank, and her sister-in-law, lovely Hallie. 

Margaret has given many hours to the MacDowell Club of the 
Woman's Club of El Paso, as a board member of the National Society 
of Arts and Letters, board and honorary member of the Ballet Founda
tion, honorary director of the El Paso Symphony Orchestra Associa
tion, on the Advisory Board and as founding member of the Woman's 
Symphony Guild; past director of the Woman's Department of the 
Chamber of Commerce, charter member of the El Paso Museum of 
Art, member of the YWCA Board; vice president of El Paso Communi
ty Concert Association, first president of the Retired Regular Officers' 
Wives Club Fort Bliss, member of the Tuesday Book Club and Sunset 
Heights Garden Club, on the board of El Paso Chapter of the Texas 
Society to Prevent Blindness, charter member and past vice president 
of the Historical Society, member of St. Patrick's Cathedral and its 
Altar Society and Ladies of Charity, member of Hotel Dieu Auxiliary, 
life member of Providence Memorial Hospital Auxiliary, social sponsor 
of Beta Kappa Chapter of Epsilon Sigma Alpha, El Paso Chapter, 
honorary member of Epsilon Sigma Alpha, International, past vice 

[160] 



Tribute to Margaret Meyer 

president of El Paso Humane Society, life member of UTEP Auxiliary, 
member of the University Civic Opera Guild, and the Zoological Socie
ty, charter member of Beautify El Paso, past director and honorary 
member of the Pan American Round Table of El Paso, member of 
American Legion Auxiliary Unit Number 36, and a Gold 
Star Mother for her son, Charles, killed in Germany during World War II. 

She received the Outstanding Sustainer Award from the Junior 
League of El Paso; is a member of the Comadres Club, established 
classical plays in Spanish and the Children's Theatre, as head of the 
Little Theater of El Paso; received the Honor Roll Certificate of the 
National Foundation for Cancer Research in 1980; was on the Mayor's 
Sister City Committee; was named First Lady of El Paso in 1950 by 
Beta Sigma Phi; served on the Campfire Girls Board of Trustees; at
tended El Paso Girls' School now Radford 1910 - 1915 and later was a 
board member of Radford School and was named Radford's Outstand
ing Ex-Student; was Honor Graduate of the National Cathedral of 
Washington, D .C.; founding member of the Hospital Association of El 

Dr. ]. Travis Bennett, left, and Martha Bethune sign in at the Hall of Honors Banquet 
guest book. 

(Photo by M. G. McKinney) 
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Paso; and administrator of the first Providence, her father's hospital. 
It is a pleasure to introduce Margaret's family, her son, Schuyler B. 

Marshall III, prominent El Paso attorney, and his charming and 
beautiful wife, Tabby; her grandchildren: Francie, Mrs. William Paul 
Harvey and her husband, Will, of El Paso; Mary Margaret, Mrs. 
William J. George and husband Jo, of Austin, Texas, send their con
gratulations; Schuyler B. Marshall IV, and wife, Lila of Dallas, Texas, 
he is the recipient of the Outstanding Young Lawyer of Texas 1982 
Award for his contributions to his profession and his community; 
Charles B. Marshall, Fort Stockton, sends his congratulation:S. There 
are seven great-grandchildren. Nephews: Dr. Frank P. Schuster and 
wife, Cita, and his mother, Hallie, and Dr. Stephen A. D. Schuster, all 
of El Paso. Nieces: Gretchen, Mrs. Hollis Rabb, Safford, Arizona, and 
Jarret, Mrs. Dan Hardin, and husband, of El Paso. Stepdaughters: 
Virginia Meyer, Mrs. August L. Aimone, El Paso. Carol Meyer, Mrs. 
William E. Dickinson, and Mr. Dickinson of Kansas City, Missouri. 

It is my special privilege to present our guest of honor, who received 
last Wednesday, her birthday congratulations from President and Mrs. 
Ronald Reagan. Margaret Meyer, widow of Major General G. Ralph 
Meyer, commander of Anti-Aircraft of the United States Army, and 
after his retirement a gentle man who shared his fascinating hobbies 
with his friends, may I present --- our Margaret. 
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Preservation Comes Alive in El Paso 
by 

Dr. Martin R. Rice, Coordinator 
Office of Historic Preservation 

City of El Paso, Texas 

I n the not-too-dim past, "Preservation" was thought to be the pro
vince of dowdy old rich ladies clutching genealogy charts who 

polished up balaustrades on run-down mansion~ overflowing with rare 
antiques. Happily, Historic Preservation has come of age and has a far 
different image today. 

No longer is there a battle between "modernists" and "preserva
tionists," as everyone seems t~ be getting into the act. The renewed in
terests in crafts and folk music of the 1960s placed into focus the value 
of the human touch and scale, and recycling was a watchword. The 
energy crisis a decade later caused a sharpened awareness of the 
energy-saving potential of old buildings. Economic conditions within 
the construction industry also encouraged adaptive use and preserva
tion activity. The nation's 200th birthday boosted many causes in
cluding preservation and the innovative use of old buildings, and train 
stations and warehouses were redesigned into art centers, restaurants, 
shops, and even presidential campaign headquarters. 

Some well-publicized retrofittings began this turn-around including 
the Ghirardelli Square in San Francisco, the restoration of an old 
chocolate factory, the Trolley Square in Salt Lake City where aban
doned car barns became a shopping mall, and the Soho district in New 
York where unused warehouses were converted to artists' studios and 
apartments. In Texas, most people are aware of some of our better 
restorations such as the Strand in Galveston, the Lone Star Brewery 
(Arts Center) and the Paseo del Rio in San Antonio, and other like pro
jects. But what about El Paso? Are the Art Museum-Turney Mansion 
and the Fort Bliss Replica our only claims to fame? 

In June of 1978, our City Council created the "Landmark/Preserva
tion Ordinance" (No. 6248) which committed city government to 

Dr. Rice is coordinator of the Office of Historic Preservation for the City of El Paso. 
Password invited him to write this article in order to acquaint Historical Society members 
with the work of his office. 
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historic preservation by declaring that as a matter of public policy: 
The protection, enhancement, preservation and use of 
historic landmarks is a public necessity and is required 
in the interest of the culture, prosperity, education 
and general welfare of the people. 

Password readers are no doubt aware that following that, the El 
Paso Historic Landmark Commission was officially created to advise 
the City on preservation matters and policy, and the Office of Historic 
Preservation came into being to support this Commission. By 
December, 1979, a master plan was prepared and approved by Mayor 
and Council entitled The El Paso Historic Preservation Plan: A Policy 
Approach. It was written by Louise Cantwell with assistance from 
Patrick Abel and Frank Correa, the then Preservation Staff. 

The contents of this preservation master plan are notable, dealing 
not only with preservation philosophy and purposes, but defining the 
scope and duties of the Landmark Commission, presenting cost 
benefits of preservation to the City as derived from other studies and 
projections, suggesting economic and legislative tools to stimulate ac
tivity and investments in preservation, and establishing criteria for 
landmark listings as well as restoration standards. A fine document was 
produced reflecting countless hours of work and research, and one 
which still guides preservation efforts today. 

In El Paso's preservation time-line, a large gap occurred in 
1981-1982 of about six months in which the City did not have a Preser
vation Staff, which adversely affected tlie on-going work and needs of 
the Landmark Commission. Earlier, however, the Commission did 
achieve a successful nomination of Manhattan Heights-Memorial Park 
Historic District to the National Register of Historic Places, and made 
other gains with the publication of various preservation guidelines, and 
restoration criteria and specifications. 

When I came aboard in March, 1982, the office and the Commission 
were at an all-time low in terms of political viability, and public 
visibility and support. So, I determined that historic preservation in El 
Paso needed development in three critical areas: its track-record, 
visibility, and credibility . Further research could wait as it would be 
useless if the mechanisms to support and promote preservation were 
dismantled. Fortunately, both Nestor Valencia, director of the Depart
ment of Planning, and Margaret Fouts, chairman of the Landmark 
Commission, agreed and gave me a green light and tons of support and 
encouragement. 
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Early on, I saw the need to increase the El Paso Historic Register 
Listings and to develop historic buildings owners as a major support 
group. We accomplished this over about three months by creating a 
Historic Building Owners Association and awarding plaques and cer
tificates in a notable ceremony held in the Hotel Paso del Norte. James 
Benoit of Manhattan Heights was elected president of this association, 
and has a committee of five to represent almost 100 register-listed 
owners. 

Thus, the Register listings and association members increased by 40 
percent although there are still about 100 more eligible owners of 
buildings that need to be protected and listed on the Register. 

The timing for economic incentives was great as President Reagan's 
Economic Recovery Tax of 1981, effective January, 1982, made sweep
ing reforms in the tax act with new and dramatic provisions for historic 
preservation and restoration~ . Immediately, I prepared a draft booklet 
and slide show which promoted these financial incentives and began to 
publicize the benefits in a series of talk-show interviews and newspaper 
articles. Presumably, this tax break was one factor in the decision made 
by the El Paso Electric Company to restore the historic hotels in 
downtown El Paso, - the Cortez and Paso del Norte. I was quickly in
tegrated into the Advisory Board of the Renaissance 400 group and 
continue to work with this dynamic body whose organization includes 
a Historic Preservation Committee headed by architect Pat Rand, AIA, 
a past president of the Historical Society. 

Two adverse factors arose shortly after my arrival in that the Na
tional Trust and all 50 state Preservation Offices were recommended 
for zero funding for fiscal 1983, and the City Community Development 
Director reduced the funding for historic preservation in such a way 
that my office would be closed by the end of February and out of 
business thenceforth. 

A campaign was mounted to write congressmen to save the funding 
for the National Trust and State agencies. The timing worked out well 
in that this campaign coincided with the announcement of the hotel 
restorations and received good media coverage. Most Texas legislators 
responded to our campaign, affirming the need to continue the funding 
for historic preservation, and avowed to vote favorably for its contin
uance. 

However, the mayor and City Council would not come to the aid of 
my office, and requested that we raise a portion of the funding needed 
from private sources. The El Paso County Historical Society under-
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wrote this current campaign with a $4,500 grant to affirm to our 
Council that the prog~am was necessary and had support. "Mr. 
History," Dr. W. H. Timmons, and the Landmark Commission gave a 
party and raised the first $500 to kick off a fundraising campaign; 
Franklin Land & Resources matched that amount; solicitation letters 
were sent out to individuals and businesses; the funds are rolling in 
from all sources, mainly in small show-of-support amounts which 
should prove to the Council that a whole bunch of people and 
businesses believe in preservation, have put up, and will not shut up 
until the job gets done. I personally hope this is the first and last time 
that a City employee has to raise a portion of his own salary! 

If I direct a fundraising campaign for historic preservation, I would 
like to spend my efforts and those of others assisting in going for a goal 
of $5 million, and, indeed, have proposed that to the Landmark Com
mission for fiscal 19841 

After I had been in office for about three months, the first historic 
preservation revolving loan was made to Ann Brand for the restoration 
of 905 W. Yandell in historic Sunset Heights. 

Former preservation staff and the Planning Department had been 
battling Community Development for about three ' years to set up the 
loan process. In the course of this skirmish, the loan program funding 
was cut back from $450,000 to $150,000 because the "Commission had 
made no loans." It was a Catch 22 situation. The perseverance and 
guidance of Bill Adams, assistant director of planning, and a host of 
other factors just seemed to come together so that this program could 
get off the ground. 

When the loan requests for fiscal 1983 were tallied, applicants had 
requested loans in the aggregate amount of $850,000. Indeed, the need 
was there, and apparently our efforts to stimulate restorations were 
successful. We were awarded, however, only another $150,000 for 
fiscal 1983 after members of the Landmark Commission joined me in 
making an appeal to the Community Development Steering Commit
tee. 

A representative group will look at ways in which we can allocate 
this $150,000 for more visibility and to firm up our track-record. 
Representatives from the Landmark Commission will be joined by ad
visors from Community Development, Renaissance 400, the Historic 
Building Owners Association, and historic districts to develop ap
propriate plans, methodologies and strategies for facade restoration in 
El Paso. 
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In addition to planning for a $5 million budget for historic preserva
tion, my office and the Landmark Commission are pursuing a master 
plan recommendation to provide tax abatements and incentives for ap
proved restorations throughout the City. Of course, the political tim
ing must be right for such a move, but we remain hopeful that such tax 
incentives can be developed concurrent with the Tax Increment Finan
cing, UDAG grants, and other political and economic undertakings by 
the City government in partnership with Renaissance 400 and the 
private sector. Certainly the time is right in a historical perspective for 
El Pasoans to invest in their own heritage with renewed courage and 
conviction. 

In May, I wrote and received a grant for eight summer CETA staff 
to assist in the research, development, and field work needed to 
prepare data to nominate Sl.Vlset Heights as a historic district. An ad
visory group was formed which included residents from Sunset Heights 
as well as members from the historical societies and commissions, and a 
statement of goals was formed to guide efforts for now and into the 
future. The media covered one major event in this process - a com
munity meeting in Sunset Heights attended by more than 200 residents. 
The purpose and benefits of a historic district listing on the National 
Register was explained, and a unanimous vote was secured. (The only 
dissenter did not live in Sunset Heights.) Work continues in the 
preparation of the numerous documents needed for submission through 
City Council and the State Preservation Office in Austin. I estimate the 
final package will weigh over 10 pounds (surveys, photographs, 
documents, lists, etc), and wonder what the cost benefit per pound 
may turn out to be. 

The nomination of the El Paso Museum of Art to the National 
Register was in process at this writing for an early October decision. 
This weighty package included color photographs, and received a 
tremendous amount of political support from Mayor Rogers and Alder
man Dennis Wagner in particular, and the Council in general. Perhaps 
the interest in the economic benefits of preservation when close to 
home has captured the attention of City Hall. Museum Director 
Leonard Sipiora did a yeoman's job in preparing the historical 
background materials for this nomination. 

Alderman Jim Scherr has been most helpful in securing new appoint
ments to the Landmark Commission and in many other ways. Through 
his efforts, new Commission members appointed by the City Council 
include Dr. Rex Gerald, John Schatzman, Tony Conde, Don Ward and 
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William D. Boyd. The strengthening of the Commission purports good 
omens for an effective action program for the future. 

Back to El Paso's claim to historic fame. So much is on the burner 
that it is difficult to sort out our prospects. Certainly the Mission Trail 
program must be mentioned along with the Register listings of our ma
jor historic districts - Sunset Heights, Kern Place, Magoffin 
Neighborhood, Arizona-Montana-Rio Grande Neighborhood, and 
South El Paso Street. (Manhattan Heights-Memorial Park is already 
listed and is organizing for a neighborhood festival.) Downtown 
Revitalization incorporates many historic restorations in the master 
plan. 

Let me conclude by mentioning one small project under way with 
dramatic overtones: the operation of a replica of a San Francisco type 
trolley for historic tours in El Paso and other promotions. Perhaps this 
will demonstrate the need to bring back El Paso's famous streetcars -
my fervent desire. Bravo El Paso! 
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Oh, Those 'Soldier Songs' 
by 

E. C. Starnes 

I like to stand with legs apart, 
bowed slightly at the knees, 
with folded arms across my chest, 
the pose of the cavalry. 

So fill your glasses to the brim, 
and brace your courage with good gin, 
I tell you all it is a sin 
to serve in the infantry. 

T his song, and many like it, was the cause of many a barroom brawl 
and skirmish between sister services as Army barracks balladeers 

sang the praises of their particular branch or unit. Sadly, these songs 
with the tales of soldiers' heroism, hardships, weariness, war, pride 
and passions are fast becoming a thing of the past. With them goes a 
part of America, and in particular, some first-hand looks at Army life 
and history. 

One man, howe~er, is doing his best to see that such military music is 
preserved. He is Franklin G. Smith, superintendent of the Chamizal 
National Memorial in El Paso. Smith, in conjunction with the late 
Harold L. Peterson, who led early efforts to preserve military music, 
and the Council on Abandoned Military Posts, has produced a collec
tion of musical glimpses of military life in the record "Songs With Hash 
Marks." 

The sixteen songs, sung by Smith in the style of the barracks 
balladeer, give a glimpse into the soldiers' life in varying times and in 
varied lands. According to Smith and Peterson, "Whether the subject 

·' matter considers the inequities and privileges of rank, some particular 
event, or is an expression of unit morale, these songs present history in 
the first person. " 

Smith notes that many folklorists ignore military music because it is 
"non-parlor stuff" to them. "They consider the songs to be too much 
parody," he explains. "Unfortunately they listen too much to the music 
and not enough to the words or how the music travels. They have no 
background in military life or history." 

':f 

E .C. Starnes is a researcher and writer on historical subjects, currently engaged in seve~al 
projects about El Paso. He is employed in the Public Affairs Office at Fort Bliss. 
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Many things have led to the loss of military songs and unit song 
books. Many songs were not written down and were subsequently lost, 
particularly during the Indian Wars in the West. Many of the commer
cial music media, to include the movies, have distorted the music. 

"Probably the best use of military music was by John Ford in the 
western movies starring John Wayne," Smith noted. "In 'Fort Apache,' 
when the unit leaves the fort the band strikes up 'The Girl I Left 
Behind Me,' a song actually played by the military bands as the units 
went to the field." 

An overused song, according to Smith, is "Garry Owen." While ac
tually the song of the 7th Cavalry, it is used "every time the cavalry ap
pears." 

The military ballads added much to Army life, Smith reports. The 
barracks singer was often the main form of entertainment. The songs 
added a sense of esprit de corps to many units isolated from the rest of 
the country. Unfortunately, such music has been slowly dying since the 
Korean War. 

"The popular entertainment media have replaced the barracks 
singer," Smith explains. In Vietnam, he points out,, commercial enter
tainment was available to the soldier on his transistor radio. 

"The men in the field," he adds, "sang the popular songs they heard 
on the radio. It was probably the first time that commercial music was 
adapted at such a high level by the military." 

While there were songs about the war and the life the soldiers faced 
in Vietnam, many were not written down, and some, while recorded 
on cassette recorders, are of poor quality. They include the popular 
"Jody Calls" of that era which have their own story to tell. 

Another explanation of the decreasing number of unit songs is the in
creased movement of soldiers. Soldiers no longer spend their entire 
career, or even a majority of it, with one unit. There is some loss in unit 
identity as well as a loss in some of the commonality that often led to 
earlier ballads. 

"By the time the soldiers come up with a song about a common ex
perience, they have all moved to other units and the song has no mean
ing to their new friends or to those left behind," explains Smith. 

The only units that still maintain unit songs books are the "old 
established regiments, like the 3rd Armored Cavalry Regiment at Fort 
Bliss," Smith notes. But most soldiers in those units, other than unit 
historians or unit commanders, are often not even aware of the songs or 
song books. 
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Smith feels this is a shame. "The songs are not colored by official ac
counts," he contends. "As Harold Peterson used to say, military songs 
are 'history with the hide still on it.' They tell more about the living 
aspect." 

Currently Smith is working on a project to record the music of the 
distaff side -- the WAAC, WAC, WAVES and nurses . He would like to 
produce a record dedicated to the women of the Armed Forces if he can 
find enough legitimate songs. He has compiled some, but is still looking 
for more. 

While many of the songs have a long history, others are peculiar to 
one unit. "One song has been traced from India, to Sandhurst, to West 
Point to the old West," Smith explains. "There have been as many as 30 
parodies of one song." But this doesn't detract from the historic, or the 
people aspect of the song. • 

Smith's interest in military music began some 20 years ago when he 
researched and sang some songs for a record album with the Company 
of Military Historians . He has collected numerous volumes of material 
in his constant search. In his office, frayed copies of earlier researchers' 
achievements line the bookshelves . But he is still not satisfied with the 
completeness of his work. 

Anyone interested in the preservation of military music, or having 
songsheets, songs written on scratch paper or recorded on tape, is 
welcome to contact Smith at 543-7780. He notes that he is also perfect
ly willing to grab a recorder and run out to tape anyone in the nearby 
area who wants to recall some of their , or their parents' favorite 
musical tales of military life. 

With his help, some important first-hand glimpses of military life 
may not disappear . Musical tidbits like: 

Now there are the officers, 
I don't like them at all. 
They take you to the parade ground, 
They never hear recall. 

It's squads right and squads left, 
and right front and to the line. 
And then the dirty gentlemen, 
they give you doubletime. 

NOTE: Both excerpts are from "Songs With Hash Marks," Council on Abandoned 
Military Posts, Phoenix, Arizona, 1980. 
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Water in the Courts 
by 

C onrey Bryson 

(The following is adapted principally from a chapter in the author's 
Master's thesis for Texas Western College, 1959, "El Paso Water Sup
ply, Problems and Solutions.'} 

Litigation over water usually recalls one of the many stories about 
Uncle Bill Bracken, the county wit in water-short Southern Utah. 

Two towns were quarreling over water rights to a certain creek. The 
case landed in court, and when Uncle Bill was asked about the results 
he replied, "Well, the lawyers got all the money; the other fellows got 
all the water, and we got all the experience." 

Today, it appears that, for the second time in, this century, a suit 
over El Paso's water supply may go all the way to the United States 
Supreme Court. The two cases are far different, and experience in the 
first case may be of little value in the second; but a review of the facts 
may shed some interesting light on the legal limits that surround the ci-
ty's rights to an indispensable resource. ~ 

In 1952, some 80 per cent of El Paso's public water supply was from 
deep wells northeast and northwes'L of the city, with a maximum of 
some 20 million gallons per day coming from the Rio Grande through 
the city's water treatment plant. To obtain this water from the river, 
the city was treated "just like any other farmer." It was permitted to 
buy up to 2,000 acres of water right land in the Upper and Lower 
Valleys, and use the water pertaining thereto for municipal purposes 
instead of irrigation. There were many comments to the effect that "it 
just doesn't make sense for this city to take thousands of acres of 
valuable land out of cultivation, just to get water rights for domestic 
use." There was talk of "riparian rights," a vaguely defined legal doc
trine under which a community, by the simple fact of its being situated 
on the banks of a stream, is entitled to use the waters of that stream. 

One citizen who took an active interest in this question was El Paso 
County Attorney Ernest Guinn (later to become a United States district 
judge.) In late 1951 and early 1952, he had numerous conferences with 

Conrey Bryson is past president of the El Paso County Historical Society and former editor 
of Password. He was serving on El Paso's Public Service Board at the time of the litigation 
he describes here. 
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Mayor Fred Hervey and the City Council, and it was soon decided that 
a presentation of the City's claims should be made to the Bureau of 
Reclamation and the irrigation district, El Paso County Water Im
provement District Number 1. On January 25, 1952, a meeting was 
held in the mayor's office with the City Council, County Attorney 
Guinn, officials of the Bureau of Reclamation, Water Improvement 
District officials, and the City Water Board in attendance. 

At this meeting, Guinn joined the mayor in presenting a series of re
quests to the irrigators and the Reclamation officials. As reported by 
the press, these were five in number: 

1. That water pumped from five Upper Valley wells into the river 
be withdrawn at the City water treatment plant without charge to the 
City. 

2. That water to which the City is entitled, in excess of purchases 
by reason of water-right land, be removed from the Franklin Canal 
without payment to the Water District. 

3. That the City may withdraw an amount of water equal to the 
sewage effluent returned to the river. 

4. That the Federal Government build necessary bridges over the 
Franklin Canal. 

5. That the City be granted a refund for payments made for excess 
water, up to the difference between water used and sewage effluent 
emptied into the Rio Grande. Mayor Hervey warned at this meeting 
that, should the Water District and the Bureau refuse to allow taking 
from the river an amount of water equal to the 12 million gallons of 
sewage effluent put into the river, the City would remove such water 
without payment. There was a complete lack of agreement after the 
long discussion, and The El Paso Times headlines its story "City water 
claims head for courts." Another meeting was set for the following 
week, -M which attorney Guinn promised to have a brief prepared, set
ting out in detail the City's legal claims. 1 

As a means of getting the case into court, the City simply withheld 
the payment of certain charges claimed by the irrigation district, 
amounting to $2,371. 70. This amount the District and the United 
States Government, through the Bureau of Reclamation, asked for, 
together with larger amounts it claimed had since become due, in a suit 
filed against the City of El Paso on January 22, 1953, in the United 
States District Court of El Paso. Thus began a long and complicated 
case which required three volumes of records, more than 1,800 pages, 
when appealed to the United State Court of Appeals in 1956. 2 
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The principal arguments by the irrigation district and the Govern
ment were based around the claims that waters of the Rio Grande had 
all been appropriated, and that the City's only rights to waters of the 
river are those existing through a series of contracts with the District 
and the Government. The City took the stand that all such contracts 
were invalid, and not within the power of the United States Govern
ment to execute. 3 The state's-rights issue entered the case when the 
plaintiffs claimed that the City's rights to Rio Grande waters were fur
ther limited by the Rio Grande Compact of 1938, among the states of 
Colorado, New Mexico and Texas. The City replied that this compact 
enlarged, rather than limited the City's rights, and gave the Texas 
Board of Water Engineers the power to appropriate water for Texas. 
Under this right in 1950, the City said, the Board of Water Engineers 
gave El Paso the right to use 27,000 acre-feet of "unappropriated and 
unused storm, flood, and return waters of the Rio Grande" annually. 
The District and the Government claimed this permit was subject to 
the City's contract of August 10, 1949, which gave the Rio Grande Pro
ject Manager of the Reclamation Service the discretion as to when such 
water was available, and that the City should pay fqr the use of project 
facilities in using it. 4 

Attorneys for the City evidently felt that one of their strongest claims 
lay in the fact that the City was discharging into the Rio Grande every 
day some 12 million gallons of sewage effluent from its treatment 
plants. This equalled, in 1953, some 13,308 acre-feet of water, which 
was used for irrigation by project land owners. 5 This, the City claimed, 
gave El Paso the right to take from the river, at its water-treatment 
plant, an equivalent amount of water. Again the District pointed to the 
contract of August 10, 1949, which provided that, after sewage
effluent is discharged into the Rio Grande it becomes a part of the pro
ject water supply. The District further claimed that the Rio Grande 
Project manager had always taken into consideration the amount of 
sewage effluent in the stream before deciding whether or not surplus 
waters were available under the contract. The City denied having 
received any such benefits and again denied the validity of the con
tracts. 6 

The plaintiffs claimed that the City would have abundant water 
from its wells, and from the rights to river water under existing con
tracts, and yet was continuing to make unauthorized use of Rio Grande 
waters. At the same time, the District pointed out its own water
shortage and the necessity of rationing water to project land owners. 7 
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Besides providing water and inspiring lawsuits, the Rio Grande has been a center of many 
historical events. This photo, taken about April 1911 , shows Mexican rebel troops across 
the river from El Paso, iust downstream from Asarco. Streetcar tracks are in the 
foreground. 

(M.G. McKinney Collection) 

Obviously the City, as a project land owner, suffered from this same 
rationing. ' 

Several reasons were given for the City's claim that all the contracts 
were illegal. It was cited that the City of El Paso had rights in the Rio 
Grande prior to 1889, and that these were not taken away by the 
Reclamation Act of 1902, nor the treaty with Mexico in 1906. The City 
further said "the plaintiffs do not own the Rio Grande or the waters 
therein .... It is a common carrier and an interstate and international 
stream."8 

The City pursued the states-right argument further by citing the 
Civil Statutes of Texas, which, it was claimed, gave the City title to 
half of the beds and channels of the Rio Grande where they exist within 
the city limits. Another section of the state civil statutes, it was pointed 
out, regulates the use of the state's waters by assigning municipal 
domestic uses a priority at the top of the list , above irrigation uses . 

All of this led to the broader claim of "riparian rights. " The City 
claimed it owned lands which were located on the river, and therefore 
was entitled to its waters. Further, said the City, privately owned 
lands within the city limits have riparian rights, and the owners and 
occupants obtain their rightful water from the municipal water system 
in lieu of taking it directly from the river . 9 

Each side asked the court to take specific actions to guarantee its 
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asserted rights. The District and the Government asked the court to 
find all contracts with the City of El Paso to be valid and that all the 
City's rights to waters of the Rio Grande be subject to such contracts. 
The court was also asked to find that the City is not entitled to take, 
without payment, the water equivalent to its sewage effluent pumped 
into the river. The plaintiffs asked for all unpaid funds claimed under 
the contracts, and for an injunction to prevent the City from taking 
water from the Rio Grande or the Franklin Canal except as authorized 
by the contracts in question. 

The City asked the court to adjudge and declare the rights of all par
ties to the case and asked an injunction to prevent the plaintiffs from 
interfering with the City's use of the water to which it was entitled. It 
asked a judgment permitting the City to recover all moneys paid under 
contracts the City said was illegal, and it asked a denial of the relief 
asked by the plaintiffs. 10 

With these claims and counterclaims, the case went to trial in the 
United States District Court at El Paso on November 15, 1954. The 
case was heard, without a jury, by Judge Joe B. Dooley of Amarillo. 
Judge R. E . Thomason had disqualified himself, as.he had been mayor 
of El Paso when some of the disputed actions took place . The case con
tinued through November 20, whereupon Judge Dooley took it under 
advisement, then re-opened it for an additional hearing on June 9 and 
10, 1955, again taking it under advisement until August 2, 1955, when 
an original judgment and decree were entered. 11 

The case had been so thoroughly presented that both sides had 
reasons to believe that a dispute which had lasted for many years was 
due for a final settlement. Representing the City were City Attorney 
Travis White, his assistant Hans E. Brockmoller, County Attorney 
Ernest Guinn, and Public Service Board attorneys Allen R. Grambling 
and Harold L. Sims. On the side of the plaintiffs were United States 
District Attorney Charles F. Herring and his assistant Holvey 
Williams, and representing the District were veteran water lawyers 
Eugene T . Edwards and Louis A. Scott, Texas member of the Rio 
Grande Compact Commission.1 2 

Courtroom observers heard arguments by some of the outstanding 
lawyers of the El Paso Southwest, determined to explore the issues 
thoroughly and reach a solution that would stand for years to come. 

Judge Dooley spent many months in a thorough study of the case, 
while Judge Thomason took Dooley's place on the Amarillo bench. On 
August 2, 1955, Judge Dooley issued an extensive opinion, a work 
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which the United States Court of Appeals would later describe as 
"monumental. "13 

Judge Dooley disposed of the question of "riparian rights," claimed 
by the City, early and with considerable eloquence: 

The Rio Grande is not only a river of song and 
story, but also a symbol of the Spanish heritage in 
what is now the American Southwest. It is the sec
ond longest river in the United States, having long 
segments first wholly within this nation and next 
forming an international boundary. The physical 
aspects of the river, as it stretches through hundreds 
of miles of arid territory, make an environment 
quite unlike the rivers of humid climes and verdant 
lands such as Englanq or the eastern seaboard of this 
country, where the doctrine of riparian rights is 
dominant. The full strength common law riparian 
law in a nutshell is, "the river runs, let it run on and 
on." The Rio Grande was not made for such a 
riparian law world. It has never been dependably 
navigable in fact on any general scale within the 
span of history, except to a limited extent in the 
lower reaches of the river. Obviously, by the order 
of nature, it was destined for use in irrigation of the 
valleys along its banks and it has been such a lifeline 
for hundreds of years. 

With this general statement, courtroom observers could easily an
ticipate what was to follow. The court analyzed the whole problem of 
appropriative versus riparian rights and concluded: "The great weight 
of authority agrees that the pattern of riparian rights was never cut to 
fit the public requirements of a large municipality."14 

In dealing with the states-rights question, the. Federal judge leaned 
toward the rights of the state of Texas being superior to those of the 
Federal Government as regards the waters of the Rio Grande, but at 
the same time ruled against the city claim. Citing numerous 
authorities, he ruled that the Federal government, through its reclama
tion projects, had appropriated water rights under state laws, "with a 
consistent purpose to avoid the disturbance of state authority."15 He 
further pointed out that the Rio Grande Project had specifically ap
plied for water under Texas law, and the application had been 
granted. It was not a case of Federal law versus State law, but a case 
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The Rio Grande has been a source of destruction as well as a source of life. This 1880s 
flood entered El Paso after heavy rainfall in New Mexico. 

(Courtesy M.G. McKinney) 

wherein the Federal government and the irrigation district had 
primary rights under state laws. Fully recognizipg the Rio Grande 
Compact, signed by the states of Colorado, New Mexico and Texas, 
Judge Dooley ruled that the water belonging to Texas under that com
pact "is definitely committed to the service of the Rio Grande Project." 

As to the Texas statutes under which the City claimed prior rights to 
waters for municipal use, the Court found that article 7472 was not ap
plicable to El Paso for two reasons. First; it begins with the phrase "as 
between appropriators," and the City was not legally an appropriator 
of rights to Rio Grande waters; they had already been appropriated. 
Also, the statute in question was modified by another section, 7472a, 
stating that 7472 does not apply to any stream which defines the boun
dary between the United States and Mexico . 

Article 7471 , giving municipalities priorities on waters, referred to a 
subsequent issuance of appropriations. In the case of the City of El 
Paso, the water had already been appropriated to the Rio Grande 
reclamation project. The Judge summarized all such claims with these 
words: "The above discussion of the different claims of the defendant 
City comes to the conclusion that all of the appropriative water rights 
advanced by the City are either without reality or else must yield to the 
paramount disposition made by the Rio Grande Compact."16 

Thus were the City's major claims to waters of the Rio Grande whit
tled down to one major point, and on this issue the judge ruled in favor 
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of the City. This was the subject of sewage-effluent. Water from the 
City's wells, put into the Rio Grande and used by irrigators "constitutes 
new water in relation to the Rio Grande Project .... The fair and 
equitable rule is that the City, for the foreseeable future, should be en
titled to make direct diversions for municipal use from the river, so 
long as such diversions are less in volume than the outfall to the 
river."17 

This was an important victory, in effect giving the rights to some 12 
or 13 million gallons of additional water per day. The judgment ac
companying the opinion set up a detailed formula for figuring the 
amount of water due in exchange for the sewage-effluent. 18 The judg
ment gave the City something of a financial victory. While figuring the 
City indebted to the District in the sum of $17 ,200.36 for the use of Rio 
Grande Project facilities, it ~lso held that the Government and the 
District owed the City $44,053.95 for the repair, maintenance and 
rebuilding of bridges over the Franklin Canal. 19 

With the financial advantage and the right to the long sought credit 
for sewage-effluent, the City might well consider the litigation worth
while, but its satisfaction was short lived. The judgment had said, 
"Whenever there is a Project water standing or flowing in the riverbed 
by defendant's water treatment plant." In the drought year of 1955, 
when the judgment was rendered, the riverbed by the water-treatment 
plant contained only a few murky puddles. The Reclamation Service, 
controlling the Project water supply, was diverting all of it to irrigators 
through the Franklin Canal. The canal runs between the river and the 
treatment plant, but the City was not permitted to touch it for the 
sewage-effluent credit. The judgment had said specifically "without 
use of project facilities." 

The City decided to try again. An appeal was made on August 12 for 
an amended judgment, permitting the taking of water from either the 
river or the Franklin Canal. Judge Dooley returned to El Paso to hold 
still another hearing, and on September 28, 1955, an amended judg
ment was entered. Finding it still beyond the City's contracts to take 
the credit water from the Project facilities, he ruled that the City might 
take it "at any place along the river front of the defendant City."20 

It was evident even earlier that neither side would be satisfied 
without rulings from a higher court. On November 25, 1955, the 
District and the Government filed an appeal to the United States Court 
of Appeals, Fifth Circuit, in New Orleans; and on the following day, 
the City filed its cross appeal. Both sides protested those parts of the 
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decision which had gone against them. 21 

The Appeals Court decision did not come until more than a year 
later, April 2, 1957. After paying tribute to the monumental work of 
district judge and the bulk of his opinion, the appeals court said he had 
not been definite enough in declaring that the waters of the Rio Grande 
are committed to the primary service of the Rio Grande Compact 
among Colorado, New Mexico and Texas; and under the contract, the 
decision agreed, the waters had been appropriated to the plaintiff 
District. 22 

The Appeals Court also found that the district judge had interpreted 
the word "maintain" far too loosely in his decision on the bridges over 
the Franklin Canal, and thereby canceled the financial advantage the 
City had gained from .the lower court. 

On the question of sewage-effluent, the appeals court again hinged 
its decision on the validity of a contract. It quoted directly from Section 
10 of the 1949 contract between the City and the District: 

It is expressly understood that in executing this 
contract or accepting the benefits thereof, the City 
shall not be held to have anywhere relinquished, 
modified, or impaired its title to, or ownership of' 
the right to control and determine the use and 
disposition of such effluent prior to its discharge into 
the Rio Grande. It is further understood that if such 
effluent is discharged into the Rio Grande, it cons
titutes a part of the Project water supply. 

The court held this position to be fully valid and ruled, "The con
tract binds the City against, and prevents, the assertion of the claim it 
now makes." 

The City had lost every claim it made when it took action to force a 
court hearing on Rio Grande water rights. And yet, as one of the City 
attorneys told the writer, it was something that had to be determined. 
The questions were far too big to leave in doubt, and had to be carried 
to the court of last resort. The City's request for a rehearing was denied 
by the Appeals Court on May 24, 1957. 23 The City then asked the 
United States Supreme Court for a writ of certiorari on the case. This 
request was denied, and the case was closed. 24 

In summary: The courts had decided that El Paso's location on a ma
jor river gives it no special rights to the waters of that stream; that all of 
said waters have been appropriated and El Paso's rights are subject to 
such appropriation; that the City's contracts for the use of a portion of 
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such appropriated water are entirely valid; and that, while the City 
may make what use it chooses of its own sewage-effluent, once it is 
discharged into the Rio Grande it becomes irrigation water, to be 
distributed by the irrigation district and the United States Reclamation 
Service. 

It was a long and expensive proceeding, but El Paso knew that it had 
to seek other options to augment its threatened water supply. 
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by 

Bud Newman, Guest Editor 

THE INQUEST UPON THE BODY 
OF JOHN WESLEY HARDIN 

A bout three or four times a year, it seems, everyone connected with 
preserving old records in the El Paso area is called upon to dig out 

the old files concerning the death of John Wesley Hardin. Gunfighter 
buffs, the curious, and a never-ending stream of Hardin relatives ap
pear at the courthouse, or the Public Library, or the University of 
Texas at El Paso Library wanting to see the original records. Each in
quirer thinks he will discover something new. It is sort of a western ver
sion of the Chaucer and Shakespeare industries at the British Museum. 
It is a happy affair, since it keeps a lot of public servants in business 
hauling out old papers and putting them back again. That is what they 
are paid to do, and nobody is complaining. , 

Hardin, by his own account, had shot some 40 men during a delin
quent career that began when he was only fourteen years old. As C. L. 
Sonnichsen said, "But we don't knew whether or not all his victims 
died." The point is, he was a dangerous man. On the night of August 
19, 1895, he was shaking dice at the bar in the Acme Saloon with 
grocer H. S. Brown, when the local constable, John Selman, pushed 
through the swinging doors and shot Hardin dead. Just to make sure 
that he was dead, he stood over the body and put in a few more bullets 
until his son, John Selman Jr . restrained him by grabbing his arm. Be
ing a peace officer too, he then placed his father under arrest and the 
wheels of justice began their inevitable grind. At the coroner's inquest, 
testimony from the witnesses was duly recorded, and though there was 
no lack of people who had seen the shooting, nobody gave exactly the 
same version. Even the motive for the slaying was deliberately blurred. 
Leon Claire Metz, author of John Selman, Texas Gunfighter (New 
York: Hastings House, 1966), probably gives the most reliable account 
of the reasons leading to the slaying of Hardin in the final chapters of 
his book. But here too, the entire event is shrouded in a veil of 
unanswered questions. 

Recently El Paso District Clerk J. W .A. "Bill" Johnson requested that 
the Texas State Archives take over the storage of accumulated records 
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in his office. The local repository for the Archives was full, and the 
representative from the Austin repository suggested that many of these 
records could be destroyed by burning or shredding, according to state 
law. Many of these preliminary hearings in court only contain what is 
recorded elsewhere and, with the paper explosion, there is little point 
in keeping tons and tons of tangential records. Mr. Johnson, however, 
before sending the records out for destruction, went through them and 
removed the papers concerning "The Inquest Upon the Body of John 
Wesley Hardin," knowing full well that interest in this famous case will 
probably never cease. At the suggestion of Herb Morrow, these yel
lowed pages of witnesses' affidavits were sent to the University's 
Library Special Collections Department where they were deposited in 
the Hardin file for permanent safeguarding, and electrostatic copies 
were immediately made because of the delicate condition of the 
originals. Included with these affidavits were seven .32 calibre car
tridges which, according to Mr. Johnson, were taken from John 
Selman's pistol after the shooting. Four of them were expended and 
three were live rounds. One of the live rounds has the indentation of a 
misfire. This brings up another question: why seven? Also, Metz, in his 
book already quot~d, plainly states that Selman entered the saloon 
with his .45 blazing. Certainly, he was not firing .32 calibre cartridges 
from a .45. And it has never been satisfactorily resolved whether Har
din was shot from the front or in the back, nor does the varied 
testimony of the witnesses shed light upon this matter. 

Perhaps because of the mystery surrounding his death, the Hardin 
story never loses its appeal to researchers sifting the dust and ashes of 
what remains. One thing is certain: John Selman did the world a favor 
by shooting Hardin, whose death was long overdue. 
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D r. James M. Day was re-elected president of the El Paso County 
Historical Society for 1983 at the October 31 quarterly meeting. 

Others elected to serve during the coming year are Ross 0. Borrett, 
Mrs. Charles H. Dodson Jr. and Colbert Coldwell, vice presidents; 
Mrs. Leroy L. Mathis, recording secretary; Mrs. Hans E. Brockmoller, 
corresponding secretary; Freeman Harris, treasurer; Mrs. Rhys W. 
Rees, membership secretary; William I. Latham, curator; and Major 
(USA-ret.) Jack D. Redman, historian. ' 

Serving on the Board of Directors for 1983-85 terms will be Mrs. 
Dexter M. Mapel, Mrs. P.A. Loiselle, George R. Yelderman, Samuel 
Sanchez Sr., Nathan Goldman, Mrs. Richmond L. McCarty and 
Dwight M. Deter. Filling two one-year unexpired terms will be Mrs. 
Robert E. Heyser and Leon Metz. 

Mrs. Samuel Sanchez was appointed in the fall to complete the term 
of board member Richard Estrada, which expires in 1983. 

The autumn months were busy ones for the Historical Society. The 
annual Tour of Homes on October 3 was centere~ in Sunset Heights 
and drew hundreds of participants . The Hall of Honor Banquet was 
held October 24 at the El Paso Country Club, honoring Margaret 
Schuster Meyer as the living recipient and the late Dr. William Martin 
Yandell. At the quarterly meeting on October 31, the speaker was Jay 
Smith, editor of El Conquistador, the society's bulletin, on "The Indian 
Fighting Cavalry." The membership approved a five-year contract 
with the City of El Paso defining its relationship to the El Paso Museum 
of History as a supportive agency. 

New members of the Historical Society are Mr. and Mrs. Woodrow 
W. Bean Sr., Miss Velma Lou Davis, LTC (USA-ret.) and Mrs. Russell 
B. Denham, Mr. and Mrs. Charles H. Duncan, L. Stafford Fitzgerald, 
MGN (USA-ret.) and Mrs. T. E. Fitzpatrick, Mr. and Mrs. Kent Halla, 
MAJ (USANC-ret.) Eleanor Hoppock, Joseph C. Jastrmzembski, Ms. 
Janie Love, Mr. and Mrs. Robert B. Lucero, Ms. Loretta M. Martin, 
Mrs. Arlene Nardine, Mrs. Alva Nelson, Joseph F. Polito, Chaplain 
(LTC USA-ret.) Charles Pratt Jr., Dr. and Mrs. Martin R. Rice, Mr. 
and Mrs. John M. Slater, Mr. and Mrs. Roberto J. Tinajero, Mr. and 
Mrs. O.L. Walker, Rena R. Williams, Mr. and Mrs. John G. William
son and the Library of Desert View Middle School. 
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THE MEXICAN FRONTIER, 1821-1846 by David J. Weber. 
Albuquerque: University of New Mexico Press. $19.95 hardback, $9.95 
paperback. 

In 1821 Mexico won its independence from Spain, with the result 
that the Spanish Borderlands, which extended from eastern Texas to 
California in what is now called the American Southwest, came under 
Mexican rule. Although this period lasted only twenty-five years, a 
number of important historical developments took place here in Mex
ico's Far North -- developments which Professor Weber argues have 
been neglected by Mexican and American historians alike. Mexican 
historians have ignored the history of their nation in the first decades 
after independence because those years were so chaotic, and they have 
ignored the Far North perhaps because the region no longer belongs to 
Mexico. On the other hand, American historians "have ethnocentrical
ly shoved their own countrymen to the front of the stage, leaving Mex
ico and Mexicans to whom the stage belonged, to serve as the 
backdrop." 

Yet, as Professor, Weber points out, the Far North represented one of 
the most dynamic regions of independent Mexico -- a region which 
underwent during the Mexican period fundamental changes of a 
political, ecclesiastical, economic, and social nature, with the result 
that frontier resentment against Mexico's acts of commission and omis
sion erupted in the mid-1830s into open revolt. The region therefore 
must be viewed, Professor Weber insists, within the Mexican context; 
on the other hand, the story cannot be told in isolation from that of 
America's westward movement. 

This is an important book, one which makes a substantial contribu
tion to the historiography of the American Southwest. While there 
have been many studies dealing with individual states in the region, as 
indicated in the bibliographical essay, this is the first attempt to pre
sent a synthesis or overview of the region as a whole. Quite conceivably 
Professor Weber's study could evoke a general revision of the basic 
Borderlands course offered at the university level. In the opinion of this 
reviewer, what he has presented here somehow seems much more rele
vant and pertinent to an understanding of the region and all its com
plexities than, for example, large amounts of material that deal with 
the Spanish explorations of the 16th century. 
El Paso W. H. TIMMONS 
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VIOLENCE IN LINCOLN COUNTY, 1869-1881 by William A. 
Keleher. Albuquerque: University of New Mexico Press. $19.95 
hardback, $9 .95 paperback. 

For twentyfive years , researchers on the s.ubject of "the violence in 
Lincoln County" have turned with confidence to --- Violence in Lin
coln County, 1869-1881. Now, this standard reference is available in a 
new edition, made much more appealing by a new introduction by Dr. 
C. L. Sonnichsen. 

Those who have found Keleher's highly respected work to be over
whelming, in many respects, will find in Sonnichsen's introduction an 
enjoyable explanation of why Keleher writes the way he does. A lawyer 
by trade, a newspaper searcher by avocation, he was "an in
defatigable, even a relentless, historical sleuth, seeking truth wherever 
he could find it." But what an abundance of it he does find! Frankly he 
tells me much more than I ever wanted to know about the violence in 
Lincoln County---but Leland Sonnichsen says it so much more gently 
and precisely: "As a lawyer he is used to citing cases and precedents. As 
a neophyte historian he loves to explore the bypaths that lead to foot
notes, end notes and appendices, and he rejoices in filling his notes 
with every bit of supplementary info .mation in his files. He uses more 
pages for annotation than anybody since the Victorians. " 

Exploring the bypaths, however, has many rewards. For example: 
One of the first important victims of th~ Lincoln County War was a 
25-year-old Englishman named John H. Tunstall, who came to 
America for adventure and found it in the blazing guns of Lincoln 
County. After learning of his death, his father in England called upon 
Her Majesty's government to demand a full explanation and con
siderable compensation. The British government sent an investigator to 
Lincoln County. The fruits of his investigation provide a voluminous, 
and informative, chapter in Keleher's work. 

Logically Billy the Kid, thought by many to be a central character in 
the Lincoln County War, turns out to be "just one of the boys." His 
part in the violence is nowhere overemphasized. And yet, amid all the 
ponderous documentation, the kid still comes through with a lot of 
rustic charm. It even gets to the staid and methodical Keleher when he 
writes of Billy's meeting with Governor Lew Wallace: "Bonney entered 
the place of rendezvous alone as the governor had requested. He car
ried a six-shooter in a holster attached to a cartridge belt, and held a ri-
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fle in his hands rather carelessly, ready to pull the trigger at an instant's 
notice." 

In such a ponderous tome, the reviewer can find just about what he 
is seeking. A reviewer for the San Francisco Chronicle found it to be 
"the most important work ever performed on the first and the most im
portant of the Western range wars." This review finds it wasn't a range 
war at all. The violence in Lincoln County grew from legal squabbles 
over an estate---a quarrel that should have been settled in the courts. 
Keleher says there were two factors that made this squabble erupt into 
something of a war: "the overgenerous consumption of hard liquor, 
and the widespread practice of too hastily resorting to the use of im
proved deadly weapons." 

Finally, in following one of Keleher's many bypaths, it was fun to 
encounter the following, from the Las Vegas Gazette of March 22, 
1881: "The new railway town of Deming is just now commanding a 
deal of attention, being the junction of the two great overland routes, 
the A.T. & S.F., and the Southern Pacific railroads .... There is much 
comment as to the relative merits of El Paso and Deming as the future 
coming great city of the southwest, in which El Paso suffers greatly by 
comparison." 
El Paso CONREY BRYSON 

SANTOS AND SAINTS: THE RELIGIOUS FOLK ART OF 
HISPANIC NEW MEXICO by Thomas J. Steele, S.J. Santa Fe: 
Ancient City Press. $9.95 paperback. 

This is an updated reprint of the hardcover edition of this book, 
published in 1974 by Calvin Horn of Santa Fe and long out of print. A 
new preface and several new photographs are included. 

Father Steele explains the European background of religious folk art, 
representations of saints and their role in daily life, and traditions of 
saint-making as they developed for the statue (bulto), small painting 
(retablo) and altar piece (reredos) in New Mexico. In a relatively 
isolated setting, the folk artists developed distinctive approaches to 
their work which stands as unique in the world of iconography. 

In the final chapter, "Santos, Saints and the Land," Father Steele 
examines attitudes toward land ownership in New Mexico from the 
time of the Spaniards to the movement led by Reies Tijerina. The 19th 
century influx of Anglos brought different ideas about art, architecture 
and religion. 
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Valuable contributions to research on santos are found in the appen
dices, which identify 143 subjects of New Mexico paintings and statues 
with their legends and attributes, a listing of the 30 most common sub
jects among 1,000 examined by Father Steele, a chart of characteristics 
of male and female saints to help in identifying them, a calendar of 
saints' days observed in New Mexico, and a motivational chart of con
cerns associated with particular saints. The final appendix lists known 
santeros of New Mexico dating from 1587 to the 1970s, and describes 
their styles. 

This book is very helpful not only to those interested in New Mexico 
santos but for those familiar with the folk art of Mexico dedicated to 
popular saints, since they share much the same heritage. 
El Paso NANCY HAMIL TON 

TEXAS VISTAS: SELECTIONS FROM THE SOUTHWESTERN 
HISTORICAL QUARTERLY. Edited by Ralph A. Wooster and 
Robert A. Calvert. Austin: The Texas State Historical Association. 
$11.95/$6.50. 

This compilation of articles from the journal of the Texas State 
Historical Association conjures up the story of the fellow with less than 
a classical education who concluded from his introduction to 
Shakespeare that the volume was hardl¥ more than a collection of 
cliches. 

While these essays which have graced the pages of Southwestern 
Historical Quarterly within the past 85 years may not command quite 
that extent of familiarity, devotees of Texas history are certain to 
recognize some of their favorites. Herbert E. Bolton again tracks in
trepid Spanish explorers across the American Southwest. Eugene C. 
Barker recreates his poignant portrayal of the consummate colonizer, 
Stephen F. Austin. Wayne Gard once more escorts us along the 
Chisholm Trail. Lest we forget that Lewis L. Gould and Robert V. 
Haynes, respectively, presented their findings on Texas Progressivism 
and the Houston race riot of 1917 in these pages before expanding their 
theses into significant monographs, the reminder is here. 

The eighteen pieces reflect scholarship on the colonial period, the 
Republic, statehood, civil war, Reconstruction, nineteenth and twen
tieth century economic and political forces, and race relations. The 
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decision of the editors to represent a broad range of topics rather than 
to select the best available material occasionally gives pause. Indeed, 
with a thousand articles from which to choose, several substitutions 
would have strengthened the whole. The depiction of James S. Hogg 
constitutes more a tribute than a historical contribution, and the 
description of the postwar oil industry presents a narrow dimension of 
the opulent topic. The article on antebellum plantations demonstrates 
that cherished myths of beneficent Texas slavery persisted until recent 
years. Since little notice is given the present century beyond the first 
world war, Quarterly selections on black suffrage or the cold war, as 
examples, would have provided more balance. 

Nevertheless, most of the entries are top drawer . While it is impossi
ble to designate more than personal preferences, it was a pleasure to 
rediscover Edgar P. Sneed's twelve-year-old call for a revision of Texas 
Reconstruction, a request only partially fulfilled. Stephen B. Oates lays 
an example of fine writing which often eludes his colleagues. For sheer 
drama John Edward Weems' narrative of the Galveston flood is 
unassailable. 

While it might profitably have been either longer or leaner, Texas 
Vistas extends a creditable sampling from the intellectual treasury of 
this state's oldest and most prestigious historical society. One hopes that 
other volumes will follow and that the redactors of Password are 
susceptible to suggestion. 
University of Houston
Downtown College 
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Reid, Dan, 25 
Renaissance 400, 165, 167 
Retired Regular Officers' Wives Club, 

Ft. Bliss, 160 
Revoltosos: Mexico's Rebels in the United 

States , 1903-1923 by W. Dirk Raat, 
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